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The right to a patent for a design stems

from: .

85 USC, 171 Patents for designs, Whoever in-
vents any new. original nnd ornamental deslgn for an
article of manufacture may obtaln a patent thevefor,
subject to the conditions nnd requirements of this title,

The provisions of this title velating to patents for
Inventions shall apply to patents for designs, oxcept
ag otherwise provided. -

1501 Rules Applicable [R-20]

Rule 151. Rules applicable.,: The rules relating to
applications for patents for other Inventions or (dis-
coveries are also applicable to applications for pateuts
for designs except as otherwise provided.

Rules 152155, which relate only to design pat-
ents, are reproduced in the sections of this
chapter,

1502

The design of an object consists of the vis-
unl characteristics or aspects displayed by the
object. 1t is the appearance presented by the
object which creates an impression, through
the eye npon the mind of the observer.

Ag a design is munifested in appearanee the
subject matter of u design application may re-
late to the configuration or s!]m,pu of an object,
to the surface ornamentation thereof, or both.

A design is inseparable from the objeet and
eannot, exist alone mevely ns o scheme of s
face ornumentation. It must be o definite,
preconceived thing, capable of reproduction
and not merely the chanee result of a method.

Definition of a Design

1503 Elements of a Design Applica-
tion [R-35]

A design application has essentinlly the ele-
ments required of an application for n patent
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Design Patents

for a “mechanical” invention or discovery (see
Chapter 600).. However, unlike the latter
where a preamble to the specification ig no
longer required, & preamble gtill remains a re-
quirement in a design application (rule 154).

It the single signature form is used it must
be accompanied by # separate sheet of spect-
fication which includes a preamble.

T design applications, in addition te the in
struction set forth in §§ 605,04 to G05.05(a)
purtaining to sigmature and nnine, V€ th_u nine
18 typewritten without the middle initial or
name, but the sigmature contnins the middle
initinl o1 name, amendment should be required
that the typewritten name conform with appli-
cant’s signature.

1503.01 Specification and Claim
[R-35]

Rule 153, Title, deseriplion and claim, oath or
declaration. (a) The title of the design must designate
the partienlar article. No deseription, other than a refer-
ence to the drawing, is ordinarily requived. The clnim
shinll be In formal terms 1o the ornamental deslgn for
the article (specifeing name) as shown, or as shown
and deserlbed. More than one clafm i3 netther required
nor permitted.

{b) The oath or declaration required of the appli-
eant must comply with rule 65 exeept that the period
of twelve months specified therein with vespeet to
foreign applications ix slx monthg in the ease of
dosigng,

Rule 154, Arvdrgement of specification. The follow-
ing ovder of nrrangesnent shonld be observed in framing
desbgn specifientions

(ny Preamble, stating name of the applieant and
title of the design,

(h) Deseription
deawing.

() Deseription, i any,

(i Cladm,

(o) Hlgnatnre of applicant,

of the figure or figures of the

{Heo rule BT

Honpplicant s entitled under 35 TLS.C 120
to the benefit of an earlier 118, filing date, the
statement that, *This s a division {continna-
tion, continnation-in-part ] of design apphien-
tion Serinl No, oo filed n
should appear mmedintely before the
hending.

(‘lllill\
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